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MINING (COMMUNITY PROTECTION) AMENDMENT BILL 2015 
Introduction and First Reading 

Bill introduced, on motion by Hon Robin Chapple, and read a first time. 
Second Reading 

HON ROBIN CHAPPLE (Mining and Pastoral) [12.40 pm]: I move — 
That the bill be now read a second time. 

I would like to begin by acknowledging the Mining (Community Protection) Amendment Bill 2012, introduced 
by my former colleague Hon Giz Watson, MLC. 

Currently, there is the threat of bauxite mining and a refinery in the Avon Valley and Perth hills area and all 
along the Darling Scarp. Bauxite Alumina Joint Ventures and the related company, Bauxite Resources Limited, 
are currently undertaking feasibility studies for the Felicitas and Fortuna bauxite projects respectively. 
According to the Minister for Environment, the feasibility study being undertaken by the company is at the 
preliminary stage of investigations into the potential environmental and social impacts and the economic, 
engineering, logistics and infrastructure options, and the community will be consulted. I believe that the 
Mining (Community Protection) Amendment Bill 2015 will not allow exploration tenements to be converted to 
mining leases and licenses in Morangup, in the Shire of Toodyay; Wooroloo, in the Shire of Mundaring; and 
Wundowie, in the Shire of Northam. 

I would like to highlight the change in soil structure that will occur post bauxite mining creating a different 
arrangement of soil separations or aggregate. Structure is one of the defining characteristics of a soil horizon. 
A soil exhibits only one structure per soil horizon, but different horizons within a soil may exhibit different 
structures. All the soil-forming factors, especially climate, influence the type of structure that develops at each 
depth. Granular and crumb structures are usually located at the soil surface in the A horizon. The subsoil, 
predominantly the B horizon, has a sub-angular, blocky — 

The DEPUTY PRESIDENT: Order, members! It is the usual practice and custom of the house that second 
reading speeches are heard in silence. There are far too many audible private conversations occurring in the 
chamber. 

Hon ROBIN CHAPPLE: Thank you, Madam Deputy President. The subsoil, predominantly the B horizon, has 
a sub-angular, blocky, columnar or prismatic structure. Platy structure can be found in the surface or the subsoil 
while single grain and structure-less structures are most often associated with the C horizon. Mining and 
compaction are primarily responsible for destroying aggregates. Mining breaks aggregates apart and these are re-
formed in a new structure in which the overburden is replaced, creating a form of compaction. Particles that were 
once part of the aggregates may reorient themselves and form platy structures. Hence, the bauxite proposal raises 
a number of significant environmental and social issues of concern to local communities, particularly for 
productive peri-urban farmland. Some properties are located only a few hundred metres away from the proposed 
mines and many more, including the 900 Morangup residents, are located west of the proposed mine, in the path 
of prevailing easterly winds that are typical of summer weather patterns. These proposals also raise wider 
concerns for potentially affected communities within the Avon Valley and the Perth hills in the Shires of 
Mundaring, Northam and Toodyay. Together with the community and the Avon and Hills Mining Awareness 
Group Inc, I strongly believe that to mine in the Perth hills this close to the metropolitan area and so close to 
existing residents is both socially and environmentally irresponsible. It would set a dangerous precedent that 
could potentially see the destruction of the lifestyle values of thousands of existing and potential residents of the 
Perth hills region and the loss of many tens, and potentially hundreds, of kilometres of productive peri-urban 
farmland that will never recover from the effects of mining. 
The purpose of this bill is to amend the Mining Act 1978 in order to address community concerns about the 
capacity of the Mining Act 1978 to override local and regional planning schemes. The bill addresses these 
concerns by amending the act in two ways: firstly, by expanding the discretion of the Minister for Mines and 
Petroleum to exempt any land from mining; and secondly, by making any application for the grant of a mining 
tenement subject to planning instruments. Currently, section 19 of the act provides the minister for mines with 
powers to exempt land from mining. This bill amends these discretionary powers. Currently, only public land 
that is subject to neither a mining tenement nor an application for a mining tenement can be exempt. Removing 
this limitation will expand the powers of the minister to allow her or him to exempt any land from mining, 
whether it is in private ownership or it is public land. The exercise of this discretion is not subject to conditions, 
but the processes for exempting a particular area of land is subject to further requirements set out in the 
remaining subsections of section 19. The inclusion of private land under the powers that the minister has to 
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exempt land from mining is to address the issue of mining companies purchasing private property to facilitate 
access to a tenement. It provides the minister with the discretion to exclude any land from mining. 
The bill also amends section 120 of the act to give primacy to planning instruments established under the Planning 
and Development Act 2005. Currently, the Mining Act 1978 provides that such planning instruments have to be 
considered but, importantly, it also states that the provisions of any such scheme shall not operate to prohibit or 
affect the granting of a mining tenement or the carrying out of any mining operations authorised by the act. This 
amendment gives a community the power to reject mining proposals in its local government area through its local 
planning scheme. By deleting section 120 and inserting the new provisions, tenements will be granted only if they 
are consistent with planning provisions under the Planning and Development Act 2005. Section 120(2) of the act 
provides that provisions in draft planning schemes have to be taken into account from the time of the advertisement 
of the scheme for public inspection. When this occurs, the local government authority and the Western Australian 
Planning Commission will have the power to object to any application to the Minister for Planning if the proposal is 
contrary to the draft local planning scheme. In such a case, the Minister for Planning’s agreement is necessary 
before any tenement application can be granted. Further, where a draft planning scheme exists, neither the 
Minister for Mines and Petroleum, the Mining Warden nor the mining registrar can approve a mining application 
without the agreement of the Minister for Planning. This bill delivers to local communities, with the concurrence of 
the Minister for Planning, the power to reflect in their planning schemes what land uses they want without the 
Mining Act’s power of veto rendering such schemes merely advisory. 
Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental or multilateral agreement to which the government of the state is a party, nor does 
this bill, by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the 
commonwealth. 
I commend the bill to the house and I table the explanatory memorandum. 
[See paper 3725.] 
Debate adjourned, pursuant to standing orders. 
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